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done the consideration we should have, this community will be in a lot of 
trouble. And we may not be able to take advantage of the situations best 
we could and we may be inundated by things that we should've been 
considering. So this is an exploratory and I know that it is not something 
that is unique to only one committee. It would be--have items for all, 
almost all committees at some point, but we will start it here. And any 
suggestions and any Chairman that want to take aspects of it that feel it is 
important enough to put in their committee, you're welcome to do that. 
We've done before in Council where we've taken items and we split them. 
So I think I made the point and we've had the discussion today. Anyone 
who wants to bring up any further discussion along this line, please steer 
the direction toward their committee and we will start working on those 
items and we will then do the preliminary work. Okay. Any further 
discussion? If not, with no objection we will defer this item. 

COUNCIL MEMBERS VOICE NO OBJECTIONS. (ex. WN, CT) 

COUNCILMEMBER HOKAMA: Chairman. 

CHAIR ARAKAWA: Riki. Discussion. 

COUNCILMEMBER HOKAMA: Mr. Chairman, thank you. Today we have no 
one testifying on this item, Mr. Chair? 

CHAIR ARAKAWA: No, we have no one signed up to testify. 

COUNCILMEMBER HOKAMA: Then one suggestion prior to the next meeting 
that you will schedule if we could have a, uh ... the appropriate people or 
agencies consider presenting a status of what we do have as far as 
facilities and infrastructure, what level are we geared to provide that 
service to. And as we know of planned projections, you know, we'd like to 
know exactly what it takes to reach the next, the next level. What is being 
considering for public financing and what the private sector is planning to 
do for their own enhancement and profitability. 

CHAIR ARAKAWA: Well, that's an area we'll start with. We're gonna have to do 
a lot of exploration in this area because we really don't know. But if you 
have suggestion as to who you would like to see, what agency you'd like 
to see, we'll welcome that and we'll try to invite them. This is gonna be 
something that's gonna take years to work through I'm pretty sure. It's not 
gonna be an item that's gonna be a one meeting or two meeting type item. 
And we'll try and get the appropriate committee representatives to the 
committee, whoever you feel is necessary to have discussions. That's 
why we're introducing this as a very broad topic. If you're interested in 
what the State agencies deal with, uh, the Harbors Division perhaps what 
their plans are, I can tell you that they do have plans for the expansion of 
Kahului Harbor. We've worked on this probably five years ago when I was 
Chair of the Parks Committee. So this is something that, the topic has 



LU 02126101 Page 40 

been there a long time. It's just that I have not seen a concentrated effort 
to try and deal with this. And now I'm trying to focus effort that we just 
need to deal with it. Okay. So we'll bring in whatever ... if you have any 
suggestions just forward it to our committee, who you want to see, how 
you want to see these items developed and we'd be happy to work in 
some of those directions. 

COUNCILMEMBER HOKAMA: I'd appreciate it, Mr. Chairman. I just believe 
that part of your, your comments to us as your committee is that we have 
an opportunity, uh ... I assume there's some time sensitivity, whatever it 
really is since there an inference that we may be missing out on some 
thing if we don't capitalize on it. 

CHAIR ARAKAWA: We know for sure there are some new ships that are coming 
in. We know for sure that we're gonna have to do harbor improvements 
and we know within a relative certainty that there's probably not enough 
money to do everything. So we're gonna have to start focusing on some 
of these items as to what we can do and it may be part of our HSAC 
package or County package to the State Legislature in the future how we 
want to ask them for funding. So those things will all come into play in due 
time I'm sure, um ... exactly how to nail it down right now we can't do it 
because we just haven't spent enough time concentrating on this area. 
So that's, so that's what I'm suggesting we need to do. We'll bring in 
whoever you need and whoever you want to look at. The concerns Jo 
Anne brought up, the concerns you're bringing up, and they all need to be 
discussed. 

COUNCILMEMBER HOKAMA: Uh-huh. 

CHAIR ARAKAWA: And all I want to do is provide the opportunity to be able to 
start those discussions. 

COUNCILMEMBER HOKAMA: Thank you. 

CHAIR ARAKAWA: Okay. Anybody else wanna comment on this before we 
defer the item? Okay. If not, the item is deferred. 

ACTION: DEFER 

LU-19 LAND-USE DEFINITIONS (c.c. No. 01-63) 

CHAIR ARAKAWA: We'll go to Land Use item number 19. This is land-use 
definitions. By way of description, the Committee Chair transmitted 
through, transmitted County Communication No. 01-63, relating to the 
need of more precise land-use definitions and the copy of the County 
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Communication No. 96-246 from the former Planning Director, transmitting 
a proposed bill entitled "A BILL FOR ORDINANCE AMENDING TITLE 19, 
MAUl COUNTY CODE, TO ESTABLISH A SERVICE BUSINESS 
RESIDENTIAL DISTRICT". The purpose of the proposed bill is to create a 
Service Business Residential or "SBR" zoning district, corresponding to 
the SBR designation in several community plans. In addition to SBR, 
"open space" and other land-use definitions may be considered with 
respect to this item. 

By way of introductory to this item, in former Council when I was on the 
Council we started looking at land use. There were many areas or 
definitions that were not done. When the zoning ordinances were past in 
the '60s, a lot of the land was not appropriately zoned because they had 
no zoning definitions for them. So they were left in Interim and the idea in 
putting them in Interim was that at some future date some future Council 
or representative body would start doing the definitions so that we can 
actually have these zoning. SBR is one of those type of zonings. Now 
there are SBR designations within the community plan that already exist, 
but there is no definition for SBR. So anyone who has a SBR definition 
can't do anything with that property as defined so they have to go through 
the whole process of redesignating what it is. So what we want to do is 
we want to start visiting a whole list of these items. And the bill that is 
before you, the Land Use bill that was in the binder, basically what we did 
was we started dissecting those items. For instance bed and breakfast 
was part of a, part of that bill and we took that bed and breakfast one part 
of it, we left out the inn's, we left out the home occupation, we left out the 
SBR and a lot of what's in there. And what the Chair intends to do with 
this item is to go one item at a time, do the appropriate discussions for 
those items to try and create the definitions for those items. And again, 
this is a project that was left behind over 30 years ago that was started in 
the zoning process, but was never completed. So the Chair is going to be 
attempting to try and complete some of the work that past Council's failed 
to do. Okay. 

COUNCILMEMBER KANE: Mr. Chairman. 

CHAIR ARAKAWA: Yes, Mr. Kane. 

COUNCILMEMBER KANE: In reference to your January 26 letter to Chair 
Kawano and the Members of the Council regarding land-definitions. 

CHAIR ARAKAWA: Yes. 

COUNCILMEMBER KANE: And I'm looking at Land Use 19 on the agenda 
relating to the need for more precise land-use definitions. I need 
clarification from you, Mr. Chairman, because what I see on the agenda 
versus what you just said it seems like there's a difference in what we're 
gonna be, uh, what you're proposing to discuss, and let me clarify that real 
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quickly. The transmission of the County Communication relates to the 
need for more precise land-use definitions and you stated in your prior 
comments that there's an absence of definitions. 

CHAIR ARAKAWA: Some--

COUNCILMEMBER KANE: Can you clarify? 

CHAIR ARAKAWA: Sure. In the community plan, for instance, SBR is noted but 
there is no substance, there's no definition behind it. So because it's 
noted it's something that's there and we need to now clarify it and define it 
with, with verbiage so that it actually has some practical application. 
That's what the Chair intends to do. These are things that, uh, for 
instance SBR I believe has already gone before the Planning Commission 
and ... on the different islands and has reviewed. So this is not a new 
item. This is an item that already existed for quite some time that the 
Planning Department has been making great strides to try and redefine 
some of these and to put precise definitions on, as in this case, just a title 
which is SBR. Now it's been, um ... people, people have been given 
some kind of definition to it when they discuss it, but until this Council 
determines what that exact definition is, there is no true definition to it. It's 
just what is perceived to be a definition and there's nothing written on it. 
So that perception is more verbal because it's now official. You know the 
department can say this is what it is, but unless you have a written 
approved definition all it is is a assumption that this is what they believe it 
should be. What we're gonna try and attempt is take some of these 
leftover items and now try and clarify those definitions and that's what I 
intend to do. 

COUNCILMEMBER KANE: Thank you, Mr. Chairman, for that. 

CHAIR ARAKAWA: That's what I mean (inaudible) 

COUNCILMEMBER KANE: And if I may continue, is it the intent of the Chair to 
pass out this particular bill that you've attached to the County 
Communication, is it your intention to pass this particular bill out? 

CHAIR ARAKAWA: No. My, my intention, this is what was passed to us this, 
this was what had, was in previous committee's. So what we're intending 
to do now is we're now trying to resurrect them. This is what the Planning 
Department circulated to the Planning Commissions. Our job now is to try 
and define what the actual language should be. What is here probably will 
not, uh, vaguely resemble what the final product is 'cause it was kind of 
mashed together in the original bill as one bill. And what we did with the 
agricultural bill for instance and with the bed and breakfast bill was we 
separated that from the original bill, and that is my intent to separate these 
items one at a time, have complete discussion on them, make sure that 
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what we want is clearly defined and becomes now an ordinance with a 
clear definition. 

COUNCILMEMBER KANE: Thank you, Chairman. And what I'm trying to do is 
I'm just trying to create some parameters for me to be able to operate with 
this discussion. So there's just a few ambiguities that I'd like to clear up 
before you proceed if that's okay with you. 

CHAIR ARAKAWA: Sure. 

COUNCILMEMBER KANE: Thank you. From my understanding and you've 
noted in your, in your memo that this particular bill was actually filed. Is 
that correct? Was it filed back in 1998? 

CHAIR ARAKAWA: Yes. Previous committee's have filed this. 

COUNCILMEMBER KANE: So your intention is to revive this particular bill? 

CHAIR ARAKAWA: My intention is to bring up the topic which was previously 
being discussed. And in the '98 Council when we were there, again we 
segregated parts of this bill. So we discussed things like the ag, we 
discussed things like the bed and breakfast. The rest of it which we didn't 
get to some future Chairman did file, but the intent of the Council at that 
time and the Chairman of that time was to continue looking at these 
definitions and to develop them out slowly. 

COUNCILMEMBER KANE: I'm just trying to understand your intent, Mr. 
Chairman, and I apologize if I, I appear long-winded on this, but I'm, again, 
referring to your, to your memo that you wrote. It seems like and if you 
can please correct me if I'm wrong, it seems like you've acknowledged 
that this particular bill for an ordinance amending Title 19 was filed back in 
1998. However, your proposal is that the bill be considered as a useful 
starting point for deliberations on the subject of, uh ... the subject of 
creating a more precise ... or creating more precise definitions in the 
Maui County Code. Am I correct in ... 

CHAIR ARAKAWA: You're--

COUNCILMEMBER KANE: In other words the context of this bill, Mr. Chairman, 
the way I see it written here is that the bill died. It got filed. And yet you're 
using this bill for us to look at, using this bill as a tool for us to create more 
precise definitions in the County Code. Am I correct in, urn ... 

CHAIR ARAKAWA: That's correct. 

COUNCILMEMBER KANE: Okay. 
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CHAIR ARAKAWA: And again this ... much of this is being generated for 
instance from the topic we discussed this morning--why is there not a 
more precise definition in agriculture on ... you know what the limits are 
for fruit stands. Most of this was never discussed in committee and it was 
filed by the chairman without the discussion. Many of these items were 
actually gone through by the Planning Commission where they've actually 
had time to discuss it and you'll find there been much discussion on it, uh, 
relevant information was passed on, but the Planning Chairman never had 
time to really get into the item. So I'm reviving those items that were 
there. I guess part of the policy of whoever was the last Planning Chair 
was if he didn't discuss it, it didn't look like we were gonna discuss it, we 
filed it, and bring it up at a later date. So I'm just bringing it up at a later 
date. The information I'm bringing up are things that were passed on by 
other committees and was not really discussed within this body. 

COUNCILMEMBER KANE: Okay. So, Mr. Chairman, again, we're not looking at 
this bill to pass out this bill. We're looking at this bill as a vehicle for us to 
create more precise definitions in the County Code. And the reason why I 
bring that up is because--

CHAIR ARAKAWA: The answer is yes. 

COUNCILMEMBER KANE: Okay. And so if in fact that's the case, uh ... then 
I--well, I wanted to make sure of that because the intent is not to pass this 
bill out because if that's the case--

CHAIR ARAKAWA: No. 

COUNCILMEMBER KANE: --then I would ask Corporation Counsel well, did we 
just circumvent all of the process of having it reviewed by all the 
appropriate agencies prior to even getting it to us? 

CHAIR ARAKAWA: No. No. The, the intent is not to pass this bill, but to 
discuss the topics. 

COUNCILMEMBER KANE: And the reason I say that is because in your agenda 
it has right there in the description the purpose of the proposed bill. Well, 
this is not a proposed bill. This is being used--in other words the context 
by which you've described it in the agenda is that this is in fact a proposed 
bill that we're here to consider, and I just wanted to bring that up because 
it seems like--

CHAIR ARAKAWA: I won't argue with semantics with you. If that's, if I wrote it 
wrong then--

COUNCILMEMBER KANE: No, no. 

CHAIR ARAKAWA: --we wrote it wrong, but that's my intent. 
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COUNCILMEMBER KANE: No. And that's not my point. I'm just trying to 
understand so I can proceed with this in the right frame of mind, Mr. Chair. 

CHAIR ARAKAWA: Okay. 

COUNCILMEMBER KANE: I'm not accusing anybody of anything as far as 
semantics or whatever else. I'm trying to understand what the basis of the 
discussion will be and so my understanding is that we're not looking at a 
bill to move. We're looking at it as a vehicle for us to discuss 
creating, uh ... 

CHAIR ARAKAWA: Creating the bill. 

COUNCILMEMBER KANE: ... well, excuse me, creating more--in your words 
more precise definitions to the County Code. 

CHAIR ARAKAWA: That's correct. 

COUNCILMEMBER KANE: Thank you. 

CHAIR ARAKAWA: Any further discussion? Okay, Planning Department. John, 
you wanna get into this? 

MR. MIN: Just as a general comment. I think the, the intent of the Chair to 
establish zoning regulations to implement the various land use categories 
in the community plan is something worth pursuing. 

The two areas that come to mind are Service Business Residential, 
because this has come up as an issue where a property owner has 
wanted to establish that zoning in the past and we don't have a 
comparable zoning classification. So I think it is worth pursuing 
establishment of that particular district. The community plan areas that 
are particularly affected include Wailuku-Kahului and Hana. 

The second comment I have is the other key zoning classifications that 
needs to be established is the Open Space district. We have quite a bit of 
lands in all of the community plan districts that are designated Open 
Space, but we do not have a corresponding zoning district with regulations 
for, for Open Space. So those are the two key areas that come to mind. 

CHAIR ARAKAWA: Okay, any questions for the department? 

COUNCILMEMBER KANE: Mr. Chairman. 

CHAIR ARAKAWA: Yes, Dain. 
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COUNCILMEMBER KANE: Thank you. Mr. Min, did you have any say in using 
the Service Business Residential district amendment bill? The vehicle that 
we're using to create more precise definition in the County Code did you 
have any thing to do with using this particular bill for that reason? 

MR. MIN: Actually this bill was, was prepared and was drafted and processed, 
you know, well before you know I came on board. This was back in 1996. 

COUNCILMEMBER KANE: For the sake of this meeting today, I mean is this 
something that, that you communicate with the Chair as far as using this 
as the vehicle to create this more precise definitions? 

MR. MIN: Yeah. You know we've had a chance to look at this bill and, you 
know, this was a bill that was forwarded to the Council by the department. 
And I think for the most part it's a good starting point, um ... you know, 
that's my own personal opinion. 

COUNCILMEMBER KANE: Yeah, and I appreciate that. 

MR. MIN: And, um ... 

COUNCILMEMBER KANE: But my question would be wouldn't it be more 
appropriate for us to use something that is law versus something that is 
only a proposal? In other words in this case as far as creating more 
precise language, we're using only a proposal that hasn't gone through 
the full scrutiny and hasn't been signed into law. Instead we're using 
something that went through a series of processes, but never made it to 
the end. It never got to the finish line so to speak, and yet this Committee 
today is considering using that vehicle, which in my mind I would call it a 
failed vehicle because it hasn't reached the finish line, in determining what 
we need to do creating new language or new definitions or things of that 
nature without having something that exist. 

For example, Mr. Chairman, there are other examples that we could've 
considered that are existing laws that amendments that were made to 
existing County Codes, um, that were made were put into law and then 
now I can, I could cite as one example an inconsistency which would show 
that may be perhaps looking at the languages not the correct place to look 
at--

CHAIR ARAKAWA: Mr. Kane. 

COUNCILMEMBER KANE: --it's applying that law. 

CHAIR ARAKAWA: Mr. Kane, if you can find--in the community plan there are 
areas that are deSignated SBR. If you can find anything in law that clearly 
establishes what SBR means, we'd be happy to use that as a starting 
point. The problem that we find is that those people that created the SBR 
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never created the language to explain what SBR is, never created the 
language to explain what it was suppose to do, but they created the 
definition in the community plan process. So we have no place to work 
from, but we have a very clearly established definition that is in the 
community plan that SBR is, there's an SBR category, but there's nothing 
to work on. So there is no law that I know of that will say SBR means this 
and this or this, but it was already clearly established in the community 
plan definitions that there is an SBR. So properties that exist currently 
have SBR designations. And when people in those designations want to 
do something with their property, they're in a Catch-22 because they're 
required to be in SBR but they can't do anything because there's no, no 
meat behind what the SBR allows them or doesn't allow them to do. And 
this is the case--same thing with Open Space. The State had an Open 
Space designation. We don't have a clear definition. And even though 
the State has a definition, you cannot refer to anything within the County 
rules because they're not there. And if you say they're failed, then 
perhaps we need to just take them off of the State rules as well as the 
County, you know, just not have it exist. But unfortunately they do exist in 
how we have been defining the community plans, but we don't have, it 
was never completed as a process. And that's the point. 

COUNCILMEMBER KANE: And, and I understand what you're saying, Mr. 
Chairman. My point for this discussion prior to you proceeding is that the 
basis or the intent of today's discussion is relating to the need for more 
precise land-use definitions. And you've attached a copy of a bill that in 
my mind is considered a failed bill. This bill never got to the finish line and 
my, I would think that you would consider utilizing land-use law that's in 
effect now and look at that as our vehicle to--

CHAIR ARAKAWA: And all I'm, all I'm asking you, I will agree with you if you can 
show me that law I will use it. 

COUNCILMEMBER KANE: Well, and ... I ... but what you're trying to do Mr. 
Chairman is you're trying to attach more precise definition in County Code. 
Is it your intent to attach that specifically to Service Business Residential 
district? Is that what your intent is? Are we only talking about that or are 
you on a more general level in speaking about creating in your language 
creating more precise definition in the County Code because your 
statement--and again I'm just referring to your memo, Mr. Chairman. So 
I'm just trying to understand where you're coming from. And in your 
memo you are very general and even in your ... 

CHAIR ARAKAWA: It's intended to be general--

COUNCILMEMBER KANE: Okay. 

CHAIR ARAKAWA: --because it's intended to be all encompassing with a lot of 
definitions. 
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COUNCILMEMBER KANE: And that is my point and--

CHAIR ARAKAWA: It's very deliberate--

COUNCILMEMBER KANE: You just acknowledged my point then, Mr. 
Chairman. 

CHAIR ARAKAWA: Correct. 

COUNCILMEMBER KANE: By saying that it's general, then I'm asking you why 
would you consider using something that has not gone through when in 
fact you can look at other vehicles and examples that would show what 
you're trying to achieve. 

CHAIR ARAKAWA: And all I ask from you is if you want me to use other 
vehicles, please just explain to me where the other vehicles are. I'd be 
perfectly happy to look at something like a SBR or an Open Space or all of 
these things that were never addressed and I would be perfectly happy to 
use them if you could find them. 

COUNCILMEMBER KANE: Thank you. 

CHAIR ARAKAWA: I'm not gonna argue--I'm not gonna argue the point because 
you know the department--

COUNCILMEMBER KANE: No, no. I'm not here to argue, Mr. Chairman. I'm 
just here to understand what you're trying to do that's all. 

CHAIR ARAKAWA: What has occurred and you weren't on the Council when I 
was on the Council when we're discussing a lot of these things. So the 
history behind it was to take a lot of these things that were never 
addressed by previous Councils although they created a situation whereby 
people on a everyday basis are affected by it and for over 30 years it was 
never addressed. So what we're trying to do is work with the department 
and to clarify and clean up some of the mess that was left by, left by 
previous Councils. If you feel that they are failed, then they are failed 
because the Councils who previously should've addressed these items 
never addressed the items and that is the reason that they are not there 
right now. There is no way for us to get a definition that was never 
created and that's the point I'm trying to make. So in that case we will 
continue on. If there are any other questions by anyone else? Jo Anne. 

COUNCILMEMBER JOHNSON: You know, just to summarize in my own mind 
what we're trying to do is that for items that are already referred to within 
documents that exist in the County Code and other places, all we're trying 
to do in my mind is to simply say okay, this is what we mean when we 
refer to for example an Open Space, this is what we refer to, and that I 
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gather is all that, that we're being charged with in this. And, and it's not 
defined or it's not confined specifically to these particular issues. It could 
be bed and breakfast, it could be other things that we have not completely 
defined, but we refer to continuously throughout our County documents. 
(chuckled) 

CHAIR ARAKAWA: That's correct. And, you know, with the bed and breakfast 
we've been having people ask us well, what about agriculture? How do 
you define bed and breakfast in agriculture areas? Well, it never was. So 
it's gonna be part of our job in this Committee under this topic to go in and 
look at bed and breakfast in agricultural district. The definition we're 
looking at this morning, you know, what is it in, um, in, in the ag district 
that we're gonna allow ... what is the discretionary point where we're 
gonna say this is no longer a fruit stand, this is a growing business or a 
grocery story--I mean those thing were never addressed so there's no 
reference point that we can go to. We are the ones that are creating those 
reference points. That's the point, the reason it's general is because 
there's a lot of these little things that were never done and we need to 
have the flexibility in order to now identify what those are. The Planning 
Department has been working on a lot of these definitions for a long time, 
but the Council never got around to--the bed and breakfast issue took us 
three years. Ag bill about the same, three or four years? 

MR. SUMMERS: That's correct. 

CHAIR ARAKAWA: And we never were able to complete it out because we 
could only handle segments of it. So what I'm trying to do now is I'm 
trying to handle some of the other segments that needed to be addressed 
and when we get to that point, we'll focus in on whatever they are, and 
we'll create that. 

COUNCILMEMBER JOHNSON: Okay. And one of the other possibilities that 
may evolve from these land-use definitions could be the revival perhaps of 
some of these bills is that also a possibility that we need to move out into 
other committees. 

CHAIR ARAKAWA: Right. And we need--again, the Planning Department 
having problems with a lot of these because there. .. these should've 
been done years and years and years ago. It's like over 30 years that 
these should've been done. And they just never were addressed. So as 
the Chair I'm trying to address some of these. 

COUNCILMEMBER JOHNSON: Okay. All right. Thanks very much. 

CHAIR ARAKAWA: Okay. Mike. 

COUNCILMEMBER MOLINA: Mr. Chair, I'm trying to make a connection here 
between this item and the previous item we talked about. I presume this 
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is more informational we're looking at this, this is something that's just not 
gonna, we're not gonna be done with today I presume. 

CHAIR ARAKAWA: Oh, no. 

COUNCILMEMBER MOLINA: Right. So I guess the players involved like Mr. 
Hokama mentioned for Land Use item 20, uh, for future meetings we 
should get other people involved as to how to come up with these 
definitions and, um--

CHAIR ARAKAWA: Right. And again, like the ag bill took us almost four years 
before we got anything through and bed and breakfast was over three 
years, yeah, John? So that's the kind of scope we're looking at. If we can 
tighten that up and hopefully get some of these defined within, you know, 
a year we'll be doing good. 

COUNCILMEMBER MOLINA: Right. 

CHAIR ARAKAWA: And if we can pass them in months, we'll be doing 
spectacular. They just never been addressed. 

COUNCILMEMBER MOLINA: Okay. Well, I commend you for at least taking 
this on as like you imply I guess over 30 years it's about time we clean this 
up. I think there's a lot of concerned citizens out there, you know, who 
would like to at least get some specific definition to what SBR is. So, 
okay, to, uh ... just for my own, you know, making me feel, yeah 
(chuckled) my own information so okay. 

CHAIR ARAKAWA: And the process is a long process. So maybe I should let 
John explain some of the process that we're gonna have to go through in 
creating the definitions for the bill and then getting Planning Commissions 
to look at some of these things and how it evolves. John, could you 
explain some of the things we went through in the, um, first was the ag bill. 
How, what the process actually is. 

MR. SUMMERS: Thank you, Committee Chair Arakawa, members of the Land 
Use Committee, members of the public. The process is an 
extenuating ... it's a long process. It takes one, one year if you're 
optimistic. Up to three years, uh ... is really more like it for a more 
difficult bill like the Open Space ordinance. But essentially there are five 
districts or designations in the community plans that we don't have zoning 
ordinance for. SBR is of course one of 'em. Open Space, Rural Light 
Industrial, Business/Multi-Family and Businessllndustrial. So we have a 
situation where in the community plans we have designations for certain 
areas, but we don't have zoning ordinances that correlate with those 
designations. It creates a very significant problem not only for the 
Planning Department, but also for individual applicants and property 
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owners. So it appears that what Councilman Arakawa wants to do is 
specifically address some of those areas. 

Typically on a land use ordinance, if it's drafted by the Planning 
Department, the Department will submit it to each Planning Commission 
for their review and recommendations. The ordinance is also submitted to 
agencies for review and comment. The Planning Department will prepare 
a report of recommendations and submit that report to the Council for their 
review and deliberations. These ordinances generally come to the Land 
Use Committee. Land Use Committee will kick it around before it goes up 
to full Council for first and second readings. 

If an ordinance is prepared by the County Council, it'll then be transmitted 
to the Planning Department for circulation to each of the 
committees--excuse me--each of the Planning Commissions. Planning 
Commissions will have a 120 days to turn that ordinance around and get it 
back to the Council. 

So in a nutshell, that's basically the process for these ordinances. 
Controversial ordinances, again, can take up to three years. 

CHAIR ARAKAWA: And if there's a major difference in opinion between the 
Planning Commissions and the Council and there's significant change is 
done, then it repeats the process. So ... well, sort of repeat the process. 
So it has to go through this whole approval process again. So literally this 
can take years to get off the ground and this is why many previous 
Councils have never addressed it because it is a monumental task at best. 
So that's why those definitions just started there. But the people that have 
to deal with the circumstances where they have a designation and they 
have to live with that designation, they have to do something with their 
property, they run into a problem because it's a Catch-22. 
They ... they're suppose to do something that they can't do because 
there's nothing there to tell them what they can and cannot do, and yet 
they're required to do something. So it puts them in a very bad position. 
So it costs them a lot of money to go in get a change of, um ... change 
the zoning as well as sometimes a change of community--a community 
plan amendment. So they have to go through this whole process because 
somebody in their wisdom when they put it in the community plan decided 
it would be really nice to have this designation. It sounds good, but they 
never really completed the job and said this is what it's gonna be. Okay. 
And that's, that's one of the big problems we'll have to deal with. So it'll 
be an ongoing item. This is not a new way of doing things. In past 
Councils that I've been on, again, the ag bill took us almost four years. 
The bed and breakfast took us almost three years. So it's a process that 
this Council, the Councils have gone through before. I'm not reinventing 
the wheel on this. Any further questions? Yes, Dain. 
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COUNCILMEMBER KANE: Thank you, Mr. Chairman. In our binder there's a 
letter, an inter-office correspondence dated April 12, 1996, a memo to 
Travis Thompson, Director of Finance, from Dennis Ichikawa, 
Administrator ... RPT Administrator. And the subject is the proposed bill 
to establish Service Business Residential of Title 19 amendment. I don't 
know if the Planning Department has reviewed this particular letter 
(change of tape) this letter has some serious reservations about this bill 
and pretty much in its entirety, uh, and, and it talks about how the Service 
Business Residential District seemingly encourages conflicting uses which 
may ultimately reflect in lower real, real estate values. And the last 
comment that's made in this letter and is it may require Planning to return 
to the drawing boards to re-think this critical issue of integrating 
neighborhood scale commercial uses with residential uses. 

I read this Mr. Chairman because again I'm, I'm trying to encourage you, 
Mr. Chairman, to reconsider using this particular bill as your vehicle 
because you made a comment earlier that the reason why this thing got 
filed was because it was towards the end of the year and there was really 
no discussion on it, but this tends to show that there was actual discussion 
and that the then Council was aware of the downfalls or the pitfalls of this 
particular bill and it, I think the proof of that is right here on this document. 

CHAIR ARAKAWA: If you look at it further, you'll also, you'll also notice that 
many of his concerns were the fact that bed and breakfast issues, inn's 
and everything else was combined, okay. And the past Councils have 
separated out those items for that very reason. We didn't want to combine 
all of those things in one bill and pass it out. So the intent--

COUNCILMEMBER KANE: However--

CHAIR ARAKAWA: --the intent and what has occurred already is part of it is to 
separate out the items so that it's not all one item as was originally 
proposed when this came up. Which is why I'm saying this is a starting 
point where we're taking segments of this like the bed, like the SBR, which 
is just part of the entire package, and working at 'em one at a time. If we 
had passed the original item, Travis Thompson's comments were very 
pertinent and the reason we separate it out was because we respected 
the fact that if you pass everything at one time, you pass the bed and 
breakfast, you pass the home occupation, and you pass everything in one 
fell swoop, there would be major, major concerns that may occur. So to 
that respect you're correct, but we did respect the fact that we needed to 
look at it and so we started separating it out and that's the intent. 

COUNCILMEMBER KANE: So my question and final question ... again to 
understand so what you've brought back, what you've revived after this 
got filed in 1998, are you bringing back a revised version or is this the 
original version that faced the scrutiny of in this case Travis Thompson got 
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on this memo? In other words, is this something that's revised or is this 
the original one that got shot down for the reasons that are stated in that? 

CHAIR ARAKAWA: We brought, we brought back the topic and everything that 
was in the folder the references to that. So we don't just bring back 
selective things for, for you to peruse. If you look further in what we're 
doing when the Planning Commissions looked at it they took out, they 
deleted the bed and breakfast, they deleted County inn, they only looked 
at SBR areas. They deleted vacation units. 

COUNCILMEMBER KANE: I see that. 

CHAIR ARAKAWA: So all of those other areas which is erroneous to and didn't 
pertain to SBR were removed and how they wanted to deal with it, and we 
need to do the same thing. So yes, we brought back the item, but at the 
same time if you look all of the reference materials that's there, we very 
clearly will see in the reference material that all of those things that we 
need to be discussing specifically need to be taken out from, away from 
SBR, isolating SBR. In other words taking away things like having 
four-plex dwellings, uh, bed and breakfast, vacation units, all those other 
things, and just concentrate on SBR and then try and clearly define, create 
our own definition of SBR, work it through. That's, that's what's been 
done in the past. 

COUNCILMEMBER KANE: Thank you. No more questions. Thanks. 

CHAIR ARAKAWA: Okay. Thank you. Any further discussion? If not, we're 
going to defer the item and adjourn the meeting. Rick. 

COUNCILMEMBER HOKAMA: Chairman, thank you. Just a comment before 
you defer the item, Mr. Chair. And again it depends on which perspective. 
Now that I'm a Council member I guess I'll take the Council's perspective. 
When I was a member of the Lanai CAC I guess I took that, that role in 
that perspective. But, you know, I don't want the conception that the 
Council for whatever reason chose not to take up the items or enact 
certain ordinances to take care of this. Because as I recall in 1993, Mr. 
Chairman, when we worked on the Lanai Island's plan, uh, suggestions 
were made from the department through the planner assigned to us that 
we should consider some type of new designation. And there was 
concern about how can you designate something that doesn't exist? And 
so maybe from a planner's pOint of view, you know, it's, it's something to 
move forward because it's a concept from a planning standpoint it made 
good sense, maybe not through day to day application. But then again no 
one ever thought about well, do we just look at the existing law and tweak 
it and see if we can then adapt it to the community plan designation, or do 
we do it this way we're trying to enact a law to fit the community plan 
designation? I'm not here at this point to make a decision right or wrong, 
but I don't feel it totally the Council's responsibility for now trying to put in a 
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policy that an administrative department decided was a good phrase or 
designation to put in a plan. 

CHAIR ARAKAWA: No. And, and you're absolutely right. This, this was 
something, when I was on the CAC we were told the same thing. You 
know you can create these things, um, but we never created the 
definitions. So inadvertently as member of the CAC not being aware of 
what happened, we put a lot of citizens at risk financially and otherwise by 
creating these designations that had no definitions. So now we're faced 
with the job on the opposite side of carrying through that task and creating 
the definitions for the things that we were visualizing in our own minds 
when we did this and we're thinking we're doing a good thing. We just 
have to follow through and try and carry it out. A good case in point was 
the Open Space on Lanai. When we were looking at the definition we 
couldn't find the definition and there was a lot of discussion does that 
mean we could have one dwelling here or no dwellings? What does Open 
Space define? And because we didn't have a definition, you know, we 
went to Corp. Counsel to try and get one, the, the same Open Space 
definition that was defined as--

COUNCILMEMBER HOKAMA: And Chairman, that's a great example. Because 
a lot of the concerns was why don't we keep it under State land use 
classification? That we had it under conservation. 

CHAIR ARAKAWA: We could but we--

COUNCILMEMBER HOKAMA: We're told we have no conservation category so 
we cannot put--

CHAIR ARAKAWA: That's right. 

COUNCILMEMBER HOKAMA: But yet, we were convinced to go Open Space 
which again doesn't exist and it's not a category for us to designate either. 

CHAIR ARAKAWA: And, and again that's the problem that the Chair is trying to 
now address because we're in this Catch-22 where we've created these 
ideals and we have no way of defining what they are or there's no meat to 
it. So we have to go ahead now and carry out the ... complete the project 
and that's where we're at. 

COUNCILMEMBER HOKAMA: Well, Chairman, I thank you for indulging me. 
just wanna express my frustrations--

CHAIR ARAKAWA: (chuckled) 

COUNCILMEMBER HOKAMA: --that we all share mutual responsibility to make 
it happen and it's not the Councilor the Planning Department or the CAC 
or the poor property owner in a land use dilemma. I just wanna make it 
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clear that, you know, we are subject to how things get presented to us 
also. 

CHAIR ARAKAWA: Right. And I will point out, you know, I was a part of the 
Kahului-Wailuku CAC. There's places, businesses in Paukukalo for 
instance that have the SBR designation. As a member of the CAC I 
passed that SBR designation with the intent of coming back later on and 
redefining it, but those, some of those landowners, friends of mine have 
said, you know, now we're stuck. We don't know what to do with it. And 
what are we gonna do? Are we gonna rezone or are we gonna get 
redesignation? And what I'm hoping is that we can just define or create 
the definition so that they can exist under what we intended them to exist. 

COUNCILMEMBER HOKAMA: Okay, thank you very much, Mr. Chairman. 

CHAIR ARAKAWA: Okay. Any further discussion? If not, we will defer--any 
objections to deferring this item? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (ex. WN, CT) 

CHAIR ARAKAWA: Okay. Any objections to adjourning the meeting? 

COUNCIL MEMBERS VOICED NO OBJECTIONS. (ex. WN, CT) 

CHAIR ARAKAWA: Okay. Meeting adjourned. 

ACTION: DEFER 

ADJOURNED: 4:13 p.m. 
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Land Use Committee 
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